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of the matter disclosed to the OIG, may 
be treated as new matters outside of the 
Provider Self-Disclosure Protocol.”7

Finally, it is important for providers to 
remember that disclosures to the OIG 
under the SDP do not prevent the OIG 
from referring the matter to the Depart-
ment of Justice or other enforcement 
bodies for additional investigation and 
potential penalties and/or prosecution. 
However, a provider’s use of the SDP 
and cooperation with the OIG would 
potentially be a mitigating factor in 
the OIG’s recommendations to other 
enforcement bodies. 

Conclusion

A well-designed compliance program 
may, from time to time, uncover com-
pliance problems that potentially require 
disclosure to the government. When 
potentially fraudulent conduct is identi-
fied, compliance officers should consult 
with inside or outside counsel to deter-
mine whether the organization should 
take advantage of the SDP. Providers 
that make a good faith effort to conduct 
a thorough internal investigation of 
the potentially fraudulent conduct and 
quantify the financial impact to federal 
health care programs will likely have 
their disclosures resolved more quickly 
by the OIG and without the imposition 
of a CIA or CCA. n

1	 The April 15, 2008 Open Letter may be found on the OIG’s 
website at http://oig.hhs.gov/fraud/docs/openletters/Open-
Letter4-15-08.pdf. Inspector General Daniel R. Levinson 
announced the issuance of the Open Letter at the HCCA 
conference in New Orleans on April 15, 2008. 

2	 63 Fed. Reg. 58,399, 58,401 (Oct. 30, 1998). 
3	 An “Open Letter to Health Care Providers” issued by the OIG 

on April 24, 2006 indicated that CIAs had only been required 
in 27 of 136 self-disclosures that were resolved with monetary 
settlements as of that date. Department of Health & Human 
Services, Office of Inspector General, An Open Letter to 
Health Care Providers (April 24, 2006). 

4	 63 Fed. Reg. 58,399 (Oct. 30, 1998). 
5	 63 Fed. Reg. 58,399, 58,403 (Oct. 30, 1998).
6	 31 U.S.C. §§ 3729-3733. 
7	 63 Fed. Reg. 58,399, 58,403 (Oct. 30, 1998). 
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